3

V.

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT

Entry of Appearance and Certificate of Interested Parties

V. Case No.

INSTRUCTIONS: COUNSEL FOR A PARTY MUST FORTHWITH EXECUTE AND FILE THIS FORM,
INDICATING METHOD(S) OF SERVICE ON ALL OTHER PARTIES. MULTIPLE COUNSEL APPEARING FOR
A PARTY OR PARTIES AND WHO SHARE THE SAME MAILING ADDRESS MAY ENTER THEIR
APPEARANCES ON THE SAME FORM BY EACH SIGNING INDIVIDUALLY.

In accordance with 10th Cir. R. 46.1, the undersigned attorney(s) hereby appear as counsel for

Party or Parties
, in the subject case(s).

Appellant/Petitioner or Appellee/Respondent

Further, in accordance with 10th Cir. R. 46.1, the undersigned certify(ies) as follows: (Check one.)

O On the reverse of this form is a completed certificate of interested parties and/or attorneys not otherwise

disclosed, who are now or have been interested in this litigation or any related proceeding. Specifically,
counsel should not include in the certificate any attorney or party identified immediately above.

O There are no such parties, or any such parties have heretofore been disclosed to the court.
Name of Counsel Name of Counsel

Signature of Counsel Signature of Counsel

Mailing Address and Telephone Number Mailing Address and Telephone Number
E-Mail Address E-Mail Address

I hereby certify that a copy of this Entry of Appearance and Certificate of Interested Parties was served on

(please insert date) via (state method of service)
to
(See Fed. R. App. P. 25(b)) (Signature)

A-5 Entry of Appearance Form 10/09





UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT

V. Case No.

Certificate of Interested Parties

The following are not direct parties in this appeal but do have some interest in or a relationship
with the litigation or the outcome of the litigation. See 10th Cir. R. 46.1(D). In addition, attorneys not
entering an appearance in this court but who have appeared for any party in prior trial or administrative
proceedings, or in related proceedings, are noted below.

(Attach additional pages if necessary.)

A-5 Entry of Appearance Form 10/09
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The United States Court of Appeals
for the Tenth Circuit

has adopted procedures for providing
auxiliary aids and services to participants in court proceedings who are hearing
impaired or have other communications
and physical disabilities.

&

Requests for such aids and or services
may be made in writing and addressed to:

Christopher M. Wolpert, Access Coordinator
Office of the Clerk
United States Court of Appeals
for the Tenth Circuit
1823 Stout Street
Denver, CO 80257

Email requests may be made to
10th_Circuit_Calteam@cal0.uscourts.gov
(303) 335-2708

Please note, if you are counsel in an appeal coming up for oral argument, and you
have accessibility issues, we would appreciate your notification to the court be at
least thirty days prior to the oral argument date.

Thank you.
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Case Number: Date of Argument: Courtroom/DIV:
Case Caption:
| am the attorney of record for
[name of party represented]
My client presently is:
C Released on Secured Bond Pending Appeal.
C Released on Recognizance (or Unsecured Bond) Pending Appeal.
C Incarcerated in a Federal Prison as a result of:
Choose one: ’
C Incarcerated in some other Federal Correctional Facility as a result of:
Choose one: ’
C Incarcerated in a State Penitentiary as a result of:
Choose one:
C Incarcerated in Local Jail as a result of:
Choose one:
C On Parole or Other Conditional Release as a result of:
Choose one:

Other / Explain

Please save this document as your case number .pdf
File itin CM/ECF as required by the March 18, 2009 General

Order.

For questions, you can contact the calendar team at: Date
United States Court of Appeals, Tenth Circuit

Attention: Calendar Team Signature

1823 Stout Street, Denver, CO 80257
Phone: 303/335-2708
Email: 10th_Circuit_Calteam@ca10.uscourts.gov

C-6 Custody Status Questionnaire - 04/09






INFORMATION AND INSTRUCTIONS FOR THE
PRESENTATION OF ORAL ARGUMENTS BY
VIDEOCONFERENCE

In order to reduce the cost of litigation for attorneys and their clients, the United States
Court of Appeals for the Tenth Circuit offers the option of presenting oral arguments by
interactive videoconference.

The court may designate a certain number of criminal and prisoner appeals on an oral
argument calendar for videoconferencing. Although, appeals designated by the court for
videoconferencing will generally be appeals in which both sides are represented by
government attorneys or private attorneys paid by the government, counsel in any civil or
criminal appeal arising from a district that is able to support videoconferencing may
request leave to present oral argument by videoconference.

Interactive videoconference is virtually equivalent to a personal appearance before the
court; nevertheless, if your case is designated for videoconference and you believe there
are compelling reasons why argument should not be presented by videoconference, you
may file a motion under Fed. R. App. P. Rule 27.

If your case is one designated for the presentation of oral argument by videoconference,
the clerk of the court of appeals will notify you and tell you when and where to report for
argument. Generally, you will be told to report to the district court clerk's office.
Reporting times will be adjusted to your local time. For example, if court is scheduled to
convene at the Byron White U.S. Courthouse, Denver, Colorado at 9:00 a.m. Denver time
(10:00 a.m. Central time) and you are arguing by videoconference from Oklahoma City,
you will be directed to report to the district court clerks office no later than 9:30 a.m.
local time. The district court clerk will direct you to a courtroom or another room in the
courthouse where there is videoconference equipment.

When you get to the videoconference site, a court representative will greet you, provide
further information and answer questions. You will see some things which are familiar to
you, including a podium with a microphone for presenting arguments; however, you will
also see a TV monitor and video camera some 10 to 15 feet in front of and facing the
podium. When arguments are being video videoconferenced, attorneys can see the panel
judges on the monitor and hear them through connected speakers. By means of similar
equipment installed in the Denver courtroom, the panel judges can see and hear the
arguing attorneys.

During your argument, you may detect a fractional second delay between the time words
are spoken and the time they are heard at the remote conference site. This could cause
you to continue speaking, thereby missing the first word or two of a question posed by a
panel judge. The court is exploring enhanced technology which will eliminate this
transmission delay. In the meantime, the problem can be minimized by some simple
protocols. Judges will preface their questions by a warning remark, such as "counsel, |





have a question," whereupon you should immediately stop speaking and listen for the
question. Thus you will hear the entire question and be able to formulate your response.

Here are some other tips that my help you in presenting your argument by interactive
videoconference:

e Act Natural--The panel judges will be able to see and hear you just as if you were
presenting your argument in person.

o Make Eye Contact--Since the camera is located on top of the monitor, by looking
at the judges on the monitor, you will make eye contact with them.

e Use Your Normal Voice--The podium microphone and system speakers will pick
up and transmit your voice as clearly as if you were arguing to the judges in
person. There is no need to speak louder or slower than you would in a normal
courtroom setting.

e Avoid Exaggerated and Unnecessary Gestures or Movement--Remain standing
behind the podium. If you move away from the podium, you may be out of
camera range and not visible to the panel judges. While normal gesturing can
enhance your videoconferenced argument, extreme or exaggerated hand and arm
movements can be even more distracting than when arguments are presented in
person.

o Dress Conservatively--Remember you're a TV star. Just as on television, some
colors are better than others (whenever practicable avoid white or vivid colors)
and bold patterns may cause a strobe effect.

e Avoid Unnecessary Noise--Noise such as caused by tapping on the podium or
shuffling papers may be transmitted through the system to the panel judges,
thereby making it difficult for them to hear or concentrate on your argument.

The court of appeals is pleased, through the cooperative efforts of the district courts in the
circuit, to be able to offer this technology and hopes that you will find it provides an
effective and efficient way for you to represent the interests of your clients and, at the
same time, reduce the burdensome costs of litigation.






UNITED STATES COURT OF APPEALS

TENTH CIRCUIT
Byron White United States Courthouse
1823 Stout Street
Denver, Colorado 80257
(303) 844-3157

Oral Argument Calendar Notice / Acknowledgment Form

Name:

Address:

City, State, Zip Code:

Telephone:

Email Address:

Re: Case No(s):

Caption:

Argument Date:

Argument Time: Choose Time (Arguing attorneys must report 45 minutes prior thereto)

Courtroom/Place: Choose Courtroom/Place

I acknowledge receipt of the court’s calendar notice assigning the subject case(s) for:

Choose Status

|:| Iamappearing on behalf of: |:| Other counsel will appear on behalf of: (Select only one)

(name of party) the Choose Party
|:| I am substitute counsel who will appear in place of attorney who previously filed an acknowledgment form.

Signed (Recipient)

Date

PLEASE NOTE:
If you have not previously registered as an ECF filer and have not filed an entry of appearance form in the
referenced appeal, you must do both before filing this acknowledgement form.

This form must be completed and electronically returned through ECF by the arguing attorney in the appeal set

within ten days. If a case is on the oral argument calendar but submitted on the briefs, this form still needs to be
completed, with the notation the matter will be submitted on the briefs. Counsel for amicus/amici curiae do not
present oral argument without written permission by the court.

When filing the calendar acknowledgement form in ECF, please read instructions. Do not deselect attorneys who
have already filed their form unless it is a one for one substitution representing the same party.

Counsel for the defendant in a criminal appeal or the petitioner in a habeas corpus, civil rights or immigration matter
must also complete and separately file a custody status questionnaire.

Questions may be directed to the 10th Circuit Calendar Team at 303.335.2708 or by email at
10th_Circuit Calteam@cal0.uscourts.gov.
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ANSWERS TO
FREQUENTLY ASKED QUESTIONS
REGARDING ORAL ARGUMENT

Counsel and parties should note that all calendar acknowledgment documents must
be filed by counsel via the court’s ECF system.

The questions below are those most frequently asked by counsel when preparing to
attend oral argument. If you don’t see your question answered here, please call the
clerk’s office at 303-335-2708 and ask for a calendar team member.

What forms need to be returned/filed before oral argument?

The Calendar Team sends out a Calendar Acknowledgement Form with
the notice setting the argument. This form identifies the specific argument
date and time for counsel and asks counsel to confirm who will be
presenting oral argument. All arguing counsel must fill out and file the
acknowledgment form. If there are multiple attorneys on your side of the
case and only one is coming to argue, the others attorneys need not file the
form. If the court decides that an appeal will be submitted on the briefs,
counsel need not return/file the acknowledgment form. Please note it is
not up to counsel to decide if the case will be submitted on the briefs once
a notice has issued. The court will make that determination after a proper
motion has been filed. Counsel for Amici Curiae are not allowed to argue
without special permission of the court. Attorneys for these parties need
not file an acknowledgement form unless the court grants them permission
to argue.

If you are counsel for the defendant in a direct criminal appeal, or a
petitioner in a habeas corpus or immigration appeal, you must complete
the Custody Status Questionnaire. This form is found on our website,
http://www.cal0.uscourts.gov. Once on the website go to the Argument
Calendar tab. Even if your case is submitted on the briefs, this Custody
Status Form still needs to be filed.

The Calendar Acknowledgment and Custody Status forms must be
completed and filed within 10 days of receipt. These are separate ECF
filings and counsel must docket each of these forms individually. The
court will accept filing of these two documents in either a native .pdf
format or a scanned format. This applies only to these two calendar
documents, not to motions and other pleadings filed in the case.

When docketing the Calendar Acknowledgment Form in ECF, the
attorney will be prompted to put a checkmark in a box if he or she is the
arguing attorney. Only the arguing attorney need check a box. Please do
not un-check that box for other counsel who have marked themselves as
the arguing attorney previously. This section pertains to all arguing
attorneys in the case and not just the attorney filing the document.

Rev. 01/16





Where are the calendar forms located online?

Only the Calendar Acknowledgement Form (and Custody Status Forms in
applicable cases) will be sent to counsel via email. The form(s) must be
completed and returned electronically in either scanned or native .pdf
format. These forms and others are located on the court’s website.
Counsel must access the court’s website http://www.cal0.uscourts.gov
and click on the Argument Calendar under the Case Management tab to
download other necessary documents and information prior to appearing
for oral argument. No forms will be sent by U.S. Mail. In addition, please
note the court does not accept any filings from counsel via U.S. Mail.

What if arguing counsel did not get a form?

Any attorney who is new to an appeal will need to download and file both
an Entry of Appearance Form and a Calendar Acknowledgement Form.
These forms are available on our website http://www.cal0.uscourts.gov
under the Argument Calendar Tab. Once the entry of appearance has been
submitted on the docket via ECF it will be reviewed by court staff. The
court will formally file the entry of appearance. Once counsel receives a
notice of docket activity showing the entry of appearance has been filed,
the attorney may then file via ECF and may submit the calendar
acknowledgment form, as well as any other pleadings.

What should I consider in order to be assured entrance into the Federal
Courthouse for argument?

You will need a valid picture ID and will be required to walk through
security. Make sure you leave a few extra minutes for the security check,
and be sure to turn off your cellphone before entering the courtroom.
Cellphones may not be used in court. The use of audio or video recording
devices in the courtrooms is also strictly prohibited. You may use an
electronic device such as a laptop or tablet in the courtroom, but only to
refer to notes or to take notes during the proceedings.

How do | get a transcript of the proceeding?

We do not have court reporters in the courtroom and there are no
transcripts available. The proceedings are recorded electronically for the
use of the court. Attorneys or parties may request a copy of the recording
by filing a proper motion after the oral argument is concluded. Counsel
may also move for permission to have a court reporter present at their own
expense. Any such motion should be filed well in advance of the





argument. See 10™ Cir. R. 34.1(E) regarding Oral Argument Recording
and Transcription.

When and where do | need to check in?

e Attorneys will need to check-in at the front desk of the Clerk’s Office at
the Byron White United States Courthouse 45 minutes before the court
session convenes. If the court is traveling somewhere outside of Denver,
check-in will be with the courtroom clerk in the courtroom you are
assigned.

When can | find out who my panel will be?

e One week before the first day of oral arguments in a session, the three-
judge panels will be listed on our website. Panel members are not
disclosed before this time. Please go to http://www.cal0.uscourts.gov and
click on the Argument Calendar tab to find your panel on the appropriate
calendar.

Can | use exhibits in the courtroom?

e The use of exhibits at oral argument is unusual. If counsel feel there is a
strong need to use exhibits, a motion should be filed prior to the argument
date. See Fed. R. App. P. 34 and 10" Cir. R. 34 regarding Oral Argument.
All motions must be timely filed and comply with 10" Cir. R. 27.3.
Counsel do not need to prepare a Proposed Order.

I have a disability, how do | go about asking for assistance?

e The court invites attorneys or visitors with special needs to contact the
clerk’s office so that accommodations may be made. The courthouse is
ADA compliant. With notice, we will provide anything from auxiliary
microphones to assisted listening devices or, as needed, interpreters or
sign language experts. Arrangements can be made by contacting the
Calendar Team or writing a letter to Chief Deputy Clerk/Access
Coordinator for the Court.

Do you have a Hearing Loop?

e Courtroom IV of the Byron White US Courthouse has a Hearing
Loop. If you wear a hearing aid or cochlear implant with a “T”
(telecoil) setting on the program switch, this is typically the selection
for the hearing loop function. With many hearing aids and cochlear
implants on the market, it is best to check with your audiologist to





see if yours is compatible. The only way to use the hearing loops is
to have a hearing aid or cochlear implant with the T-coil setting.

How much time do I get for oral argument?

Unless otherwise specified by the Court, oral arguments are thirty minutes
in length, with the time allocated evenly between the two opposing sides.
Appellant’s attorney may reserve a portion of the fifteen minutes for
rebuttal. If more than one attorney plans to present argument per side, the
lawyers must decide how the time will be divided prior to appearing at
argument. Counsel need not notify the clerk in advance how they will
allocate their time. They will, however, need to advise the courtroom
deputy on the day of the argument. If more than one lawyer argues on a
side, counsel will be responsible for managing the allocation. That is, the
second lawyer’s ability to speak will be dependent on the first lawyer’s
ability to sit down.

If two or more appeals are consolidated for oral argument, each side will
still only have fifteen minutes to argue.

If a matter is set for an en banc rehearing, the time for oral argument will
be sixty minutes; thirty minutes per side being allocated.

What happens if I have a conflict with the date set for oral argument?

Argument settings will be changed or continued only upon leave of the
court. If counsel has a conflict, he or she must file a motion providing the
details of the conflict, and must include the opposing counsel’s position on
vacating the setting. If counsel is willing to submit his or her argument on
the briefs rather than continuing the matter, the motion should reflect that
willingness. All motions to continue argument should be filed as soon as
possible, but at a minimum several weeks before the court date.

Counsel are invited to call the calendar team to determine future calendar
session dates (and those dates may also be found on the court’s website)
and should clear future dates on both sides’ calendars when requesting a
continuance and suggesting a change to a future calendar.

The Court will issue an order on the motion to continue after the panel
assigned to the case determines whether or not the argument date will be
vacated.

Is audio available to listen to oral arguments remotely via the internet?

No. We do not live stream audio, nor does the court allow telephonic
conferencing.





My co-counsel, client, or legal assistant would like to accompany me to court.
How does that work?

Only members of the Tenth Circuit Bar can sit at counsel table in the
courtroom with you.

Clients and visitors are welcome, but they must sit in the gallery of the
courtroom to observe and listen to the proceedings.

I need to bring my suitcase with me to court. Is there a place to store it?

There is a small attorney lounge near the Clerk’s Office where items may
be stored. Attorneys are welcome to leave coats and bags there if they do
not want to take them in the courtroom. Leaving belongings unattended is
always at your own risk.

Attorneys may use the lounge area to read, relax and prepare for argument.
Please note food and beverages are not available in the lounge or
courthouse. There are several coffee shops within a block of the
courthouse, however.

How do | contact the Calendar Team?

You can reach the Calendar Team in the following manner:
Telephone — 303.335.2708
Email — 10th_Circuit_CalTeam@cal0.uscourts.gov

Mail — United States Court of Appeals Tenth Circuit, 1823 Stout Street,
Denver, CO 80257.







What is a hearing loop?

A hearing loop is a special type of sound system for use by people with hearing
aids. The hearing loop provides a magnetic, wireless signal that is picked up
by the hearing aid when it is set to “T”” (Telecoil) setting.

What is a hearing loop and how can it help you?

The hearing loop consists of a microphone to pick up the spoken word; an amplifier
which processes the signal which is then sent through the final piece; the loop cable, a
wire placed around the perimeter of a specific area i.e. a meeting room, courtroom,
church, service counter, etc. which acts as an antenna that radiates the magnetic signal to
the hearing aid.

Below is a diagram of a hearing loop at a counter:

= Magnetic field thrown
from Induction loop
aerial

Staff

Aertal installed under

counter out of sight

Customer

Label notifying that an induction
facility 15 installed and available





Below is a diagram of a room hearing loop (e.g. at an event, courtroom, etc.):

Spokesman’s presentation Spokesman presenter with

SRHETEED a wireless handheld
\ microphone or fitted with a

/___,—”'" wireless lapel microphone

Induction loop aerial Installed

around entire room

Why use a hearing loop?

. No need to use a receiver/headset

. Sound goes directly into the hearing aid

. Can be used by anyone with a compatible hearing aid
. It is inconspicuous

. Cuts out unwanted background noise

. Cost effective

. Any number of users can use the system










