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ORDER

Before McCONNELL, ANDERSON and BRORBY, Circuit Judges.

The court issued an Order and Judgment in this appeal on June 17, 2008.  The

appellee subsequently filed a motion asking that the opinion be published and the

appellant filed a response.   On December 10, 2008, the court re-issued its original

opinion in published format, implying that the motion to publish had been granted.  The

issuance of that decision in published format was improvident.  The court now

WITHDRAWS the published opinion issued December 10, 2008.  The motion to publish

remains pending before the court.  A decision on the motion will be issued in due course. 
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